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THE COURT: The jury may hear the Government's opening 
statement, 

OPENING STATEMENT 
BY MR. SHERIDAN: 

Your Honor, counsel, ladies and gentlemen of the jury: 
At this time I have an opportunity to tell you where the 
Government is going in this case; that is, what we intend 
to prove in the case, 

When you were sworn in as jurors and when you were 
first called as prospective jurors, the Court outlined to 
you in general the Indictment. I am going to take this 
moment to read the Indictment to you, because it is the 
Government’s intention to prove each and every essential 
allegation and each of the six counts of the Indictment, 

As the Court told you, Count 1 of the Indictment is 
a@ conspiracy count, and it reads as follows: "Beginning 
on or about October 24, 1963, and continuing until onor: 
or about December 14, 1963, the Defendants Barry 
Worthington Keenan, Joseph Clyde Amsler, and John Willian 
Irwin agreed, confederated and conspired together and with 
each other to commit offenses against the United States as 
follows: 1, to unlawfully seize, kidnap, oarry away and 
hold for ransom and reward Frank Sinatra, Jr. and transport 


him in interstate commerce in violation of 18 United States 
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Code, Soction 1201; 2, to transmit in interstate commerce 
communications denanding and requesting ransom and reward 
for the release of kidnap victim Frank Sinatra, Jr., in 
violation of 18 United States Code, Section 1875(a); ana 
3, to receive, possess, ana dispose of ransom money to be 
aelivered for tne release of kidnap victim Frank Sinatra, 
Jr. after he was kidnapped and transported in interstate 
commerce in violation of 18 United States Code, Section 
1208 . 

"@ne objects of said conspiracy were to kidnap, trans- 
port and obtain $240,000 in ransom money for the release of 
Prank Sinatra, Jr. To effect the objects of said conspiracy, 
the Defendants committed diverse overt acts in the Central 
Division of the Souther District of California, among which 
are the following: Number 1, on or about October 24, 1963, 
Defendant Keenan wrote a letter. 

"2, On about November 15, 1963, Defendant Keenan 
rented 8143 Mason Avenue, Canoga Park, California, in the 
mame oy Frenk A, Long. 

"3, On or about November 19, 1963, Defendant Keenan 
arranged for the installation of a telephone and extension 
at 8143 Mason Avenue, Canoga Park, California. 

"4, On or about November 21, 1963, Defendant Keenan 
rented a room at the Farmer’s Daughter Motel, 


"5, On or about November 29, 1963, Defendants Amsler 


or 
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and Irwin met and stayed at the Farmer's Daughter Motel. 

"6, On or about Decenber 4, 1963, Defendants Keenan 
and Amsler departed from Los Angeles with two handguns, 

"7. On ox about December 9, 1963, Defendants xeenan 
and Amsler placed Prank Sinatra, Jr. in 8143 Mason Avenue, 
Canoga fark, California, 

"S. On ov akows December 9, 1953, Defendant Iyrin 
eeercea .ahk Sinatra; Jrs 

“.. On or about December 9, 1963, Defendants Keenan 
and u.in drove to the Beverly Hilton Hotel, Beverly Eills, 
California, 

"10, On or about December 9, 1963, at 3:30 pem., 
Defendant Keenan rented a car, 

"11. On or about December 9, 1963, Defendant Amsler 
Guarded Frank Sinatra, Jr. 

"12, On or about Decendex G, 1953, at 4:45 p.a., 
Defendant Irwin telephoned Reno, Nevada. 

"13, On or about December 10, 1953, at 9:05 a.n., 
Defendant Irwin telephoned Reno, Nevada, 

nth, On or about December 10, 1963, at 11:40 a.n., 
Setvendant Irwin telephoned Reno, Nevada. 

"25, On or about December 10, 1963, at 11:50 a.=., 
Defendant Irwin telephoned Reno, Nevada. 

"16, On or about Decembexs 16, 1953, at 12:28 p.m, 


Detengent Irwin telephoned Reno; Keri... 
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On or about December 10, 1963, at 12150 p.n., 


Imwin velcphoned Carson City, Nevada, 


On or about December 10, 1963, at 1:10 psm, 


wml te Nw, oi on a 4 77 
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selcvhoned 
Cs Mabou Deeewbes 10, 1953, as 9826 prime, 


ao veléphonec @ residence wu. Belleair; Cale 


On OF BYOU December 10, 1963, at 9:57 Pie, 


telophoned on a public telephone at a gas 


Sv..sicn av Cauden Drive and Santa Monica Boulevard, Beverly 


fesais, California, 


Wei. 


On or about Decenber 10, 1963, at 10:00 p.nm., 


Devendants Keenan and Amsles Lert 8143 Mason Avenue, 


Canoga Park, California, 


We 
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enc Keenan telepnoned 4 


tA 


On or about December 10, 1943, ad 
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public telephone at Western 


Perminal, Los Angeles, Califormia. 


On or about December i1, 1963, at .2:03 a.m, 


Keenan telephoned a public telephone at a gas 


at Sepulvida Boulevaznd and Olympic Boulevan, 


@aceles, Califomhia. 


On or about December 11, 1963, at 12:20 a.n., 


Keenan telephoned a public telephone at a gas 


Station 5 Cashmier and Sepulvida Boulevard, Los Angeles, 


an 


"25- On or about December 11, 1963, at 12:45 a.n,, 
Defendant Keenan picked up a black valise at a gas station 
at Cashmier and Scpulvida Boulevard, Los Angeles, California, 

"26, On or about December 11, 1963, at 1:00 a.n., 
Defendant Inwin cyvove Frank Sinatra, Jr. from 8143 Mason 
emue, Conc. Paci, Califozrsia, 

ne. Cn Op about December ii, 1963, the three 
Dese.. ..55 24d a meeting. 

“lee On or about December 11, 1963, Defendant Irwin 
acouysce 750,000, in violation of 18 United States Code, 
e@ecvac.. 371." 

aweae i@ the first count in the Indictment. 

Count 2: "On or about December 8, 1963, Defendants 
barry Worthington Keenan and Joseph Clyde Amsler knowingly 
voensportved in interstate commerce from Stateline, Cali- 
Somia into the State of Nevada anc chen into Les Angeles 

County, Califormia, within the Central Division of the 
coucnern District of California, one Frank Siuatra, Jr., 
wio had theretofore been unlawfully seized, kidnapped end 
cCunrica away and held for ransom, as the Defendants then 
a2 thes. well imew, end at said time and place Defendant 
Jen Mii_.wm Irwin aided, abetted, counseled, induced, 
commancéed and procured the commission ot the above-alleged 


oxtTense," 


Counts 3, 4, and 5 are all of the same type. i will 
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road thom quiciciy. 


Count 3: "On or about December 10, 1963, at 9:05 a.n., 
Defendant John William Imvin knowingly transmitted in 
interstate commerce from Los Angeles County, California, 
within the Centzal Division of tne Souther District of 

alifomia, vo Reso, Nevada, a comzunication by telephone 
containing a cemand and request for ransom and reward for 
ne re_cvase of Frank Sinatra, Jr., who had been kidnapped 
and ic.5 then and there being held for ransom as the 

ofendants then and there well knew; and at said time and 
piace, the Defendants Barry Worthington Keenan and Joseph 
C.yde Amsler aided, abetted, counseled, induced, commanded 
and procured the commission of the abovej-alleged offense," 

Count: 4: "On or about December 10, 1963, at 12:50 p.m, 
Defendant John William Irivin lmowingly transmitted in inter 

ate commerce from Los Angeles County, California, within 
the Central Division of the Southern District of California, 
%9 Carson City, Nevada, a communication by telephone con- 
taining a demand and request for ransom and reward for the 


se of Frank Sinatra, Jr. who had been kidnapped and 
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WeS chen and there being held for ransom as the Defendants 
wnen and there well knew; and at said time and place, 
Defeudeuvs Barry Worthington Keenan and Joseph Clyde Amsler 
aided, abetted, counseled, induced, commanded and procured 


the commission of the above-alleged offense," 


- ee ee 
Count 5: "On or about December 10, 1963, at 1110 p.m, 


Defendant John William Irwin knowingly transmitted in intere 
state commerce from Los Angeles County, Califormia, within 
the Centrai Division of the Southern District of Califormia, 
to Carson City, Nevada, a communication by telephone cone 
taining a demand and request for ransom and reward for the 
release of Frank Sinatra, Jr., who had been kidnapped and 
was then and there being held for ransom as the Defendants 
then avid there well lmew, and at said time and place, the 
Defendants Barry Worthington Keenan and Joseph Clyde Amsler 
aided, abetted, counseled, induced, commanded and procured 
the commission of the aboveealleged offense," 

Count 6 of the Indictment: "Beginning on or about 
December 11, 1963, and continuing to December 14, 1963, 
Defendants Barry Worthington Keenan, Joseph Clyde Ansler, 
and John William Irwin, within the Central Division of the 
Southern District of California, knowingly and willfully 
veceived, possessed and disposed of $239,985, which had 
on December 11, 1963, been delivered as ransom and reward 
in connection with the unlawful seizure, kidnapping, 
abduction and carrying away and holding for ransom and 
reward of Frank Sinatra, Jr., who theretofore had been 
kidnapped and then transported in interstate commerce from 
Stateline, California, into the State of Nevada, and then 


into Los Angeles County, California, in violation of 


———— 7 
18 United States Code, Section 1201; and at the above- 


mentioned times, each of the Defendants knew that the money 
had been delivered as such ransom and reward," 

I point out just by way of quick review on the Indict- 
ment, Count 1 is a conspiracy count and has 28 overt acta 
si lemod in tse conspiracy count. Count 2 alleges the 
kidnapping and the interstate transportation of the victin 
Frank Sinatra, Jr. Counts 3, 4 and 5 are interstate 
telephone calls demanding ransom money; the first one to 
Reno, the second two to Carson City, Nevada. And Count 6 
is the receiving, possessing and disposing of the $239,985. 

There is a little duplication in the Indictment in 
that Counts 3, 4, and 5, although they go into much more 
detail, are the same as overt acts 13, 17, and 18 as 
charged in the Indictment. In other words, overt act 13 
in the conspiracy count is spelled out in more detail as 
being Count 3 in the Indictment. Also, overt act 17 of the 
conspiracy count is Count 4% of the Indictment, and overt 
act 18 in the conspiracy count is Count 5 of the Indictment, 

An opening statement made by counsel is, of course, 
mov evidence, It is just a statement of what he anticipates 
or what it is anticipated will be proved by that side of 
tne lawsuit. So what I am about to tell you in general 
terms is what the Government anticipates the proof to be 


in the case, 


7 


We will show that prior to Ootober 24, 1963, the 


kidnap plan was first conceived. You will note that is 
also the date of one of the overt acts in the Indictment; 
namely, the date that Barry Keenan wrote a letter, I believe 
4s the way the overt act is alleged, 
| We will show that in Phoenix during the end of October 

and early November of 1963, that the plan was almost put 
into effect. It was started upon. Barry Keenan, using 
various aliases, using names like Larry Worthington, Larry 
Wortman, William Hall, went to Phoenix during that period 
of time, checked into a motel, rented a house under the 
name of William Hall, had a telephone put in under the 
name of William Hall, purchased two guns, two handguns, 
whioh we will produce here as part of the trial. He pure 
chased thoSe handguns, one under an assumed name, On the 
other one he gave no name, These were private sales, one 
from a gun shop, one from a private individual. Tnis is 
4n the end of October and the first week of November of 
1963. 

We will then show that at that same period of time, 
in Phoenix, Arizona, Frank Sinatra, Jr. was appearing at 
the Arizona State Fair. 

We move then into the middle of November, On November 
14, 1963, Barry Keenan, using the name of Frank Long, 


rented 8143 Mason Avenue out in Canoga Park, California. 


On the 19th of the same month, a telephone with an exten- 


Sion was installed at those premises, again using the name 
of Frank Long. During this period of time, namely, the 
middle portion of November, 1963, Frank Sinatra, Jr. was 
appearing at the Ambassador Hotel here in Los Angeles, 
He appeared here from November 20th to around January ist, 
In the early weeks of December, 1963, the Defendants 
had that wesidence at 8143 Mason Avenue in Canoga Parx, 
and telepnone calls, long distance telephone calls were made 
from the phone installed at that residence during the early 
portion of December, the first few days in December of 1963, 
From the first of January -- from the first of December of 
1963 on, later on into December, Frank Sinatra, Jr, was 
appearing up at a club up around Lake Tahoe as a performer, 
We will show that on the 4th of December, 1963, the 
Defendants Barry Keenan and Joseph Clyde Amsler left los 
Angeles, went from Los Angeles up to the Lake Tahoe area, 
stopped at Bishop, California, on their way up. When they 
Gov up there, they checked into a motel, using the names of 
Joseph Gardner and Robert Allen, supposedly working for a 
company known as Triangle Manufacturing. At tnat tine 
when they got up there around the 5th of December, 1963, 
Frank Sinatra, Jr. was performing with the Tommy Dorsey 
Band at one of the clubs up there in that area, 


We will show that on Sunday, December 8, 1963, Somewhere) 
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between 8:00 and 9:00 at night, Frank Sinatra, Jr. was in 


his room in a motel which is part of Harrah's Club. It's 
in the area of Stateline, California, on the Califomia 
Side, in Room 417 with another man, who is a trumpet 
Player in the Tommy Dorsey Band named John Foss, The two 
of them were in wir, Sinatra's room, received a telepnone 
call inquixving for someone else, was told that that person 
wasn’t there, Shortly after that, Barry Keenan and Joseph 
Clyde Auslexs entered Mr. Sinatra’s room, Room 417 at the 
motel, and on a pretext call to Mr. Sinatra, got inside 
of the room, each of them brandishing guns, We will show 
thats the guns that they had were the same guns that were 
purchased over in Phoenix, Arizona, in the period of the 
end of October into the first week of November of 1963. 

At that time they bound and gagged John Foss, Mr, Sinatra 
was taken from the room and put into an automobile and 
driven away. 

As the car drove off, it was snowing at that time in 
that area, Car tracks were visible going from California 
4ntco Nevada, Roadblocks were set up, alarms were put out. 
Tne Defendants actually came to a roadblock, They got 
through the roadblock, When they got through the roadblock, 
apparently someone was in the trunk of the car, But they 
got through the roadblocks, came on down into California, 


and arrived in California early Monday morning. 


— —— ———— _ 
I might point out the time of the roadblock, It was | 


apparently Boston type conditions; some sort of a blizzard 
going on. It is late at night. They got through tnat road- 
block, and perhaps other roadblocks, and got down into 
California and went to the address of 8143 Mason Avenue in 
Canoga Park. 

At the time when they took Frank Sinatra, Jr. into 
their custody and brought him dowm this way, Barry Keenan 
and Joseph Clyde Amsler had not checked out of their motel 
up in the Lake Tahoe area; so that on the following day, 

Mr, Keenan rented an automobile, 

I might backtrack for just a moment, Prior to this, 
in April of 1963, Mr. Barry Keenan had a leased 1963 
Chevrolet. That vehicle is involved in the case, 

On the 9th, Mr, Keenan, over at the Beverly Hilton 
Hotel, rented another 1963 Chevrolet. He drove that vehicle 
from Canoga Park up to Lake Tahoe, checked out, turmed around 
and drove back, He was apparently alone. At the time of 
that trip, Mr. Amsler and Mr, Irwin had Mr, Frank Sinatra, 
Jr. in the 8143 Mason Avenue address in Canoga Park. 

Then a series of telephone calls were mace, Nr. Irwin 
was the speaker, He called -- the first call came through 
I believe on the -- and these calls are set forth chrono- 
logically in the Indictment. On Monday, December 9, 1963, 


at around 4:45 in the afternoon, the telephone call was made 


a 


——————— 
through to Reno, Nevada, The call was made through to the 


father of Frank Sinatra, Jr.; namely, Frank Sinatra, Sr, 
Tnen there are a series of telephone calls. I won’t go 
into detail on each of the calls, They are set forth «- 
a number of them are set forth as overt acts in the first 
count of the Indictment, 

Ca the following morning, 9:05 in the morning, Mr, 
Irwin again telephoned up to Frank Sinatra, Sr., who was 
at the Mapes Hotel at that time, talked with Senior, and 
also allowed Junior to talk to Senior on the telephone at 
that time, It was during that first call that the victin 
talked to his father that the statement was made that 
"We are holding the boy for money.”, but no details were 
given at that time, 

Then on December 10th, later on in the morning, at 
11:40, Mr. Frank Sinatra, Sr, was not in his room, but a 
telephone call came through from Mr. Irwin; and with Mr, 

inatra was a gentleman named Mr, Milton Rudin, Mr. Sinatra's 
attomey., He took that call, and he gets involved in 
several other telephone calls, 

Eventually, a call came through to talk to Mr, Sinatra, 
S>., and he was directed to go to a@ gas station, Now, 
there is some confusion on these gas station calls, 


Apparently, in the telephone directory that covers Carson 


City, it also covers Reno; and one has to be familiar with 


the book to distinguish which city, 


Based on a telephone call, Senior was sent to a 
particular gas station, to a particular phone at that gas 
station, He apparently went to the wrong one, or else was 
directed to the wrong one, because then there was a series 
of calls from Mr, Irwin, first to a gas station asking for 
Frank Sinatra, Sr., and he was not there, Tnen calls to 
the Mapss Hotel and a conversation with Mr. Ruden stating 
that there had been a mistake; he was sent to Reno when he 
should have gone to Carson City. Eventually Mr. Sinatra 
went to the correct gas station in Carson City, at which 
time Mr, Ixwin called him at that gas station. They talked 
for a matter of a few moments, and the demands were actually 
made for the delivery of ransom money, and some detail was 
gone into on ransom money. 

After talking for a short period of time with Kr, 
Sinatra, the conversation was not over, itr. Sinatra was 
directed to hang up and proceed to another gas station, 

The first gas station was Ronts, The second gas station 
he was ordered to proceed to was Oxby's, both of which are 
in Carson City. Both of those telephone calls, the call to 
Ron's and the call to Oxby's in Carson City, make up the 
Counts 4 and 5 in the Indictment. On each of those calls, 
the specific amount, type of bills, details of that nature 


were given to Frank Sinatra, Sr, He was also instructed to 


——, 


return to Los Angeles and go to the home of his former wife 


4n Bellair. Mr. Sinatra in fact did, He went to his former 
wife's home, 

That takes us down further into overt act 19. On that 
night, which is still December 10, 1963, just before 9:30, 
Mr. Sinatra at the Bellair residence received another tele- 
phone call, this time directing him to go to another gas 
station. He went to the gas station, received another call, 
and was advised to have the money and also advised that a 
courier could take over, and his courier was directed out 
to the airport texminal., At that stage Mr. Sinatra retumed 
back to the Bellair residence, and a courier acted from that 
point on for Frank Sinatra, Sr. We have produced the courier, 
of course, aS a witness, He was an FBI Agent by the name of 
Jerry Crow. He went to the airport out to the Wester 
Airlines Terminal to a predescribed phone location and a 
predescribed code was used, The code word was used, but 
this was all given on the prior calls. Tne code was used, 
Mr. Crow had to answer a certain way, and then they continued 
to talk. He was then directed to another gas station where 
he took another telephone call directly from there to another 
gas station; and during this period of time Mr. Crow was 
carrying a valise which, although the demands were for 
$240,000 1n certain denomination bills, he had in the 


valise $239,985. The amount demanded as compared to the 


amount being carried at this stage was $15 short, 


At the last described gas station, Mr. Crow was 
directed to leave the valise in a certain location, Tne 
valise was left in that location, and although this started 
in the early evening around 9:30 in Los Angeles, by this 
time we have the trip to the gas stations, to the airport, 
to the series of gas stations, and finally the valise 
is left off. We have now passed midnight, so we are now 
on to the next day, which 18 December 11, 1963. 

Tne money in the valise was in fact picked up. All 
during that period of time, Mr. Irwin -=- this period of 
time when these calls were being made, Mr. Irwin was 
guarding Frank Sinatra, Jr. over at the 8143 Mason Avenue 
address, When the money was picked up, Mr, Irwin took Mr. 
Sinatra, Jr. in his vehicle, a °57 Plymouth, drove it fron 
Mason Avenue, left the viotim off unharmed at the offranp 
of Mulholland Drive off the San Diego freeway. Tne victin 
Walked from there, 

Frank Sinatra, Sr. received another phone call, Ke 
was advised that his son had been released unharmed. A 
period of time after that, the father and son were joined 
vogether, 

On the morning of the 13th, which was Friday, December 
13, 1963, the Defendant Mr. Irwin, acting through his 


brother down in San Diego, surrendered himself into the 


custody of the FBI. At that time Mr. Irwin had in his 
possession just under $48,000 of the known money that waa 
put in the valise. 

I might back up for just a moment. I will eay €240,000, 
asking you to keep in mind that it is actually Fifteen dollars 
less than that that was put in the valise. of the money 
that was put in tho valise, certain steps were taken, taking 
serial numbers, things of that nature, so that the money 
coulce be subsequently identified. 

On the morning of Friday the 13th, when Mr. Irwin 
surrendered himself into the custody of the FBI, as I say, 
he had just under $48,000 of that known money in his posseg- 
sion which he turned over to the FBI at that time. That 
night, the night of Friday, December the 13th, and into 
the early morning of Saturday, December the léth, the 
Defendants Keenan and Amsler were taken into custody by \ 
the PBI, anc during that period of tine an additional 
$168,000 -- I'm using round figures -- was recovered, and 
this money is also of the known serial numbers that was part 
of the money put in the valise. Shortly following tnat, 
additional amounts of money were recovered in various loc- 
ations in the City of Los Angeles. 

The handguns, both guns were recovered by the FBI; 
one of the guns recovered here in Los Angeles, another one 


of the cuns was recovered bv the PBT aloncsice of a rosé 


up in Nevada apparently in the vicinity of where the road- 


block was. That gun will be produced as well as the agents 
who found the gun, where they found it, how they found it. 
Documentary evidence will be introduced; foundation 
type documents, phone installations, where installed, under 
what name, telephone records showing telephone calls being 
made, particularly long distance calls. We will be able 
to show, for instance, that the telephone calls that were 
made to Sinatra, Sr. and some taken by his attorney, Mr. 
Rudin, up in Reno and in Carson City, that those calls were 


all made from 8143 Mason Avenue, Canoga Park, California. 


So we will have records of that type; hotel records, telephone 


company records, automobile leasing records. We will have 
the guns, we will have expert testimony, and we will have 
testimony of people who knew and dealt with the defendants 
during this case. 

I will wrap it up, if I may, by making one statement, 
a statement I have already made, actually; that there are 


six counts in the Indictment. In each of the six counts, 


there are essential elements, there are material allegations, 


all of which, of course, the defendants, by their plea of 
not guilty, put in issue. It is the Government's intention 
to prove each and every essential element of each of the 
six counts charged in the Indictment. 


Thank you, Your Honor. 


REPORTER'S CERTIFICATE 


I, the undersigned, Joseph F. McCloskey, Jr., 
official Court Reporter of the United States District Court, 
Homeune District of oregon, co hereby certify that on the 
@ate set forth on the title page of thig tranacript, I 
reported in stenotype the proceedings occurred in the tran- 


script appended hereto; that I thereafter caused my steno-~ 


type notes to be reduced to typewriting under ny direction, 
and that the foregoing transcript, consisting of Pages 2 
to 19, both inclusive, constitutes a full, true anc accurate 
transcript of said proceedings so reported by me on said 
dates as aforesaid. 

Dated at Portland, Oregon, this —~ =../day of 


May, 1967. 


“JOSEPH F. MeCLOSKRY, JR. 
official Court Reporter 


APPENDIX "A" 


Before the case went to trial the fact that this was a noncapital 
case was thoroughly understood between the United States Attorney, 
defense counsel, and the trial judge. 

Three weeks before trial commenced defense counsel stated to 
the court that ''As far as the facts of the particular offense that is 
alleged, we know that the kidnapee was returned unharmed. . ."; that 
"there has been no injury to anyone involved in this matter. ..". The 
United States Attorney stated to the court that ''The crimes charged in 
this indictment are. . . extremely serious. There is a possible life 
Sentence that is involved in at least one count of this indictment."’ R. T. 
January 20, 1964, pp. 72-77. Defense counsel again during pre-trial 


proceedings in connection with a bail reduction motion advised Judge 


East that no one was physically injured and the prosecutor advised the 


court as follows: ''Now, the offense charged... is an offense that 
carries a possible life sentence. ..a capital offense would be the only 


Crime that would be more serious." Vol. II, Motion to Suppress, pp. 
304-312 (emphasis added). The trial judge was also apprised before 
trial that no possibility of a death sentence was involved in the case not 
only by virtue of the clear understanding of all counsel and the court as 
above stated but by the silence of all defense counsel with respect to 
invoking any application of Section 3432 (see Amsler's Motion for Re- 
@uction of Bail January 22, 1964, p. 3, Ex. 61, pp. 17, 19, 21) and by 
advice to the court by defense counsel in which they indicated their 
position that the benefits of Section 3432 were not sought. Thus, 


Amsler's counsel, when Judge East heard Irwin's motion for the right 
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o inspect the prospective jury list, stated to the court Mo «Me 
your Honor, the practice of the jury list has varied from district to 


jistrict. . .. However, it is a matter of discretion. (emphasis 
added) R. T. January 20, 1964, p. 28. When the court directed the 
Sovernment to provide a list of witnesses Government counsel, respon- 
sive to a request of the defense, not under Section 3432 but under Brady 
yz. Maryland, the following colloquy occurred between Government 
sounsel and the court with respect to the witness list: 

"Mr. Sheridan: Your Honor, I might say that the court's 


offer of pre-trial here is... not com- 


pulsory. I mean there is no statute that 


compels the court to do it. 


tie Court: We certainly have no statute about it." 
Vol. IV R.T. January 31, 1964, pp. 510 lines 22-25; see also pp. 


04-509; 511-515; emphasis added). 

Although the entire record was designated by counsel on appeal, 
ipparently the Government's opening statement was never transcribed 
ir included in the record on appeal. The prosecutor stated: 

"When you were sworn in as jurors and when you were 

first called as prospective jurors, the Court outlined 

to you in general the Indictment. I am going to take 

this moment to read the Indictment to you, because it 

is the Government's intention to prove each and every 

essential allegation and each of the six counts of the 

Indictment." 

He read the indictment, including Count Two, to the jury and 


A-2, 


ifter his stating that an opening statement is"... a statement of. 


what it is anticipated will be proved by that side of the lawsuit. So 
vhat I am about to tell you in general terms is what the Government 


inticipates the proof to be in the case." 


The prosecutor told the jury 
hat defendant Irwin". . . left the victim off unharmed at the offramp 
f Mulholland Drive”. . . and that ''Frank Sinatra, Sr. received another 
hone call. He was advised that his son had been released unharmed 


. ." (Government's opening statement at pp. 1, 6, 9, 17. The full 


ext of the opening statement is attached hereto as Appendix A-1). 


APPENDIX ''B" 


Irwin and Amsler received a list of witnesses five days before 

rial and the list of veniremen the day of trial [R. T. February 5, 1964, 
pp. 7-18; February 10, 1964, p. 94]. To suggest substantial prejudice 
would be to speculate that a conscientious jury did not follow the court's 
instructions and forms of verdict which, together with the pre-trial 

and trial record, completely confirm Judge East's "informed decisions" 
defore the trial started to conduct the trial as a non-capital case 

T.S. 4246-4247, 4275-78; C.T. 182, 329; Ex. 160; Testimony of 
biatra, Jr. R.T. 626. See also Vol. 18 R. T. 4114, line 25, 4117, 
ines 1-5; 4124, 4126-4127, 4131, 4138, 4162, 4184-4185. See 


Appendix "A" and A-1)}. 


